	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	



Private & Confidential

To: 

Ministry of Transportation and Telecommunications
Bahrain Financial Harbour

PO Box 10325

Kingdom of Bahrain

Bahrain Metro Phase One
[Address]

Dear Sir/Madam,

Confidentiality Undertaking

We thank you for inviting us for the Market Sounding Event for the Bahrain Metro Phase One (the “Project”). We acknowledge that during the event we shall have access to and be entrusted with Confidential Information either by Ministry of Transport and Telecommunication (“MTT”) or its Advisor Consortium (“KPMG”, “Egis” and “DLA Piper” or “Advisors”).  In this letter, the phrase “Confidential Information” shall mean information (whether of a commercial, technical, scientific, operational, administrative, financial, marketing, business, intellectual property nature or otherwise), whether oral or written, relating to the Project.
In consideration of you making Confidential Information available to us, we undertake to you in the terms set out below:

1 We shall treat all Confidential Information as strictly private and confidential and take all steps necessary (including but not limited to, those required by this Undertaking) to preserve such confidentiality.

2 We shall use the Confidential Information solely for providing our feedback for this project to MTT and its Advisors and not for any other purpose.

3 We shall not disclose any Confidential Information to any other person or firm, other than as permitted by paragraph 4 below. We shall exercise no lesser security measures and degree of care than applies in respect of our own confidential information and provide adequate protection against any unauthorised disclosure, copying or use of confidential information.

4 This Undertaking shall not prohibit disclosure of Confidential Information:

4.1 to our directors and employees who need to know such Confidential Information to assist with pursuing various opportunities with MTT in respect of the Project;

4.2 with your prior written consent;

4.3 to the extent that such disclosure is required by law.

5 Upon your request we shall
5.1  promptly return all Confidential Information supplied by you to us; 

5.2 destroy or permanently erase all copies of Confidential Information made by us; 

5.3 use all reasonable endeavours to ensure that anyone to whom we have supplied any Confidential Information destroys or permanently erases such Confidential Information and any copies made by them,
except for the purpose of a disclosure permitted by paragraphs 4.3 above.

6 We shall ensure that each director or employee who receives Confidential Information in accordance with paragraph 4.1 above is made aware of this Undertaking. We shall not allow or permit our directors and employees to take any copies of the Confidential Information or any part thereof without the prior written consent of MTT, nor make any images of the Confidential Information or any part of it be used for the any other purpose without the prior written consent of MTT.

7 This Undertaking shall not apply to Confidential Information which:

7.1 is in the public domain at the time it is acquired by us;

7.2 enters the public domain after that otherwise than as a result of unauthorised disclosure by us;

7.3 is lawfully already in our possession prior to its disclosure to us (as can be demonstrated by its written records or other reasonable evidence); or

7.4 is independently developed by us without reference to Confidential Information received by us during the course of assisting MTT in respect of the Project as can be reasonably demonstrated by its records.

8 This Undertaking shall continue for five (5) years from the date of this Undertaking unless and to the extent that it may be released by you in writing. Notwithstanding the termination of the Undertaking, the restrictions and obligations set forth in Paragraphs 1, 2, and 3 shall survive for two years from the date of such termination.
9 We warrant that we are acting as principal in this matter, and not as agent or broker for any person, company or firm.

10 We acknowledge and agree that: 

10.1 neither you nor any of your officers, employees or advisers (each a "Relevant Person"):

10.1.1 make any representation or warranty, express or implied, as to, or assume any responsibility for, the accuracy, reliability or completeness of any of the Confidential Information or any other information supplied by you or the assumptions on which it is based; or 

10.1.2 shall be under any obligation to update or correct any inaccuracy in the Confidential Information or any other information supplied by you or be otherwise liable to us or any other person in respect to the Confidential Information or any such information; 

10.2 you may be irreparably harmed by the breach of the terms hereof and damages may not be an adequate remedy; 

10.3 each Relevant Person may be granted an injunction or specific performance for any threatened or actual breach of the provisions of this undertaking by us; and

10.4 we will indemnify you against any costs, losses, damages (including third party claims) arising from the breach of the terms hereof. 

11 We acknowledge that no failure or delay by you in exercising any right, power or privilege under this Undertaking shall operate as a waiver thereof, nor shall any single or partial exercise thereof or the exercise of any other right, power or privilege.  

12 Subject to this paragraph 12, and paragraph 10, a person who is not a party to this undertaking has no right under the Contracts (Rights of Third Parties) Act 1999 (the "Third Parties Act") to enforce or to enjoy the benefit of any term of this undertaking.

13 This Undertaking shall be governed by and construed in accordance with English law and any dispute arising from it shall be subject to the non-exclusive jurisdiction of the English courts.

Yours faithfully

Name:

Designation: 

Date:

Duly Authorised, for and on behalf of [ X ]
	
	
	



